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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                   G.R Case No. 860/2014 

                                    U/S- 341/323 of I.P.C. 

 

                                State                   …………… Prosecutor 

 
                                 -vs- 

 
Sri Dhrubajyoti Mahanta   

S/O:- Late Hiranya Mahanta  

Vill:- Rupak Nagar Chandmari 

P/S:- Tezpur 

Dist:- Sonitpur, Assam   

 

    ........... Accused person  

 

 

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

   Tezpur::Sonitpur 

 

For the Prosecution :- Mr. A. K. Sahani, Ld. A.P.P.  

For the Defence :- Mr. N. Sharma, Ld. Advocate.  

Offence Explained on :- 30.03.2015 

Date of Evidence :- 12.05.2015, 24.06.2015, 13.08.2015, 17.02.2018, 

   26.03.2018, 08.11.2018 & 07.02.2019  

Date of Argument :- 25.04.2019  

Date of Judgment :- 23.05.2019   

 

                                            JUDGMENT  

 

1. The factual matrix of the prosecution case as revealed from the FIR 

lodged by the informant Sri Ajay Saikia, is that on 13.04.2014 at about 2:30 PM, 

the accused person, namely, Sri Dhrubajyoti Mahanta had assaulted Sri Dipen 

Saikia and caused him injury. It has been also stated that the accused had also 
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caused hurt on his head by hitting him with beer bottle near Kekurapol Bus 

Counter. Hence, the case.   

 
2. On receiving the F.I.R, the O/C, Tezpur PS registered the same as Tezpur 

Police station Case No-425/14 under section-326 of I.P.C and investigation was 

done by the investigating officer. On completion of the investigation, the 

investigating officer of this case submitted Final Form against the accused 

person, namely, Sri Dhrubajyoti Mahanta, u/s-341/323 of I.P.C vide Final Form 

No.313/14 dated 27.06.2014.  

 
3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s-341/323 of I.P.C against the accused person and 

summons was issued against him. On appearance of the accused person, copy 

was furnished to him and the particulars of offences u/s–341/323 of I.P.C were 

read over and explained to the accused person by my Ld. Predecessor, to which 

he pleaded not guilty and claimed to be tried.    

 
4. In the course of trial, the prosecution side has examined as many as eight 

witnesses including the informant, victim, medical officer and investigating officer 

of this case. The accused person was examined under section 313 CrPC; the 

defence plea was of total denial, defence chose not to adduce any evidence in 

support of their case.  

 
5. POINTS FOR DETERMINATION:- 

 
a. Whether the accused person on 13.04.2014 at about 2:30 

PM at Kekurapol Bus Counter under Tezpur PS had 

wrongfully restrained the victim- Sri Dipen Saikia and 

thereby committed an offence of punishable u/s 341 of 

I.P.C?   

 
b. Whether the accused person on the same date, time and 

place voluntarily caused hurt to the victim- Sri Dipen 

Saikia and thereby committed an offence punishable u/s-

323 of I.P.C?    
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ARGUMENTS 

 
I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the accused has been falsely implicated in this case as he 

was an eye witness of a murder case in which one of the relatives of the victim 

was an accused. The Ld. Counsel for the accused further submitted that no any 

eye witness has been examined by the prosecution; as such the accused needs 

to be acquitted. On the other hand Ld. APP submitted that prosecution has 

successfully established the offence against the accused beyond all reasonable 

doubt; as such the accused needs to be convicted.  

 
APPRECIATION OF THE EVIDENCE 

 
6. Now, let me discuss the materials on record to arrive at a definite finding 

as regards the points for determination. For the sake of convenience both the 

points for determination are discussed together:-  

 
7. Analyzing the evidence of the P.W’s including the informant, it is seen 

that none of the PWs have mentioned anything about wrongfully restraining the 

victim Sri Dipen Saikia by the accused. As such there is nothing available in the 

testimony of the witnesses to attract the provision of section- 341 of Indian Penal 

Code (hereinafter referred to as IPC). The prosecution has failed to prove the 

same against the accused person.  

 
8. Now, let me move ahead with the next issue involved in this case as to 

the act of voluntarily causing hurt to the victim Sri Dipen Saikia.  

 
9. In this case, out of the eight witnesses examined by the prosecution, the 

evidence of P.W-2, P.W-4 and P.W-6 has not thrown much light to the 

prosecution case as all the three witnesses have stated more or less the same 

that they have not witnessed the incident as they were not present at the place 

of occurrence. Both the P.W-2 and P.W-6 have only heard that Sri Dipen Saikia 

was assaulted by someone. P.W-5 has been declared hostile by the prosecution.   

 
10. P.W-1, Sri Ajay Saikia who is the informant has stated that the accused 
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person is not known to him and at the time of incident, he was at Mission 

Chariali. He stated that on the day of incident, Dipen Saikia called him over 

phone and informed him that Sri Dhrubajyoti Mahanta had caused hurt on his 

head by hitting him with a cold drink bottle. He further stated that he saw wound 

on Dipen Saikia’s head in the police station and thereafter, he lodged the FIR.  

 
11. During his cross examination, the said witness deposed that he had not 

seen the incident. He also stated that the house of Dipen Saikia is near to the 

house of Bhupen Kalita, who is an accused in the murder case of Dibya Jyoti. He 

stated that he did not know whether Dipen Saikia had threatened Dhrubajyoti 

Mahanta or not. He denied the suggestion that Dipen Saikia in a drunken state 

demanded money. The said witness also admitted that he had not seen as to 

who had beaten whom.  

 
12. It is seen that the informant is also not an eye witness to the incident and 

he came to know about the incident from the victim Dipen Saikia. The said 

witness has clearly stated that he had not seen as to who had beaten whom.  

 
13. Now, the vital witness i.e. P.W-3, who is the victim has narrated the 

incident that at the time of the incident he was president of Tempo Union and on 

the day of incident, when he was proceeding towards a hotel, the accused 

Dhrubajyoti Mahanta punched him and when he fell down, the accused had 

again hit him with a bottle on his head and had beaten him on his hands. He 

stated that he was injured and thereafter, he was taken to the hospital by the 

police.  

 
14. During his cross examination, P.W-3 stated that he had not mentioned in 

the FIR that he sustained injury as a result of the assault. He stated that he had 

not taken any permission from the office for collecting money but the same was 

collected illegally. The said witness also stated that he has no any allegation 

against the accused person. He denied the suggestion that as the accused was a 

witness in a murder case so they threatened the accused. He denied the 

allegation that they forcefully demanded money from the accused for which an 

altercation took place between them. He also denied the suggestion that he 
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demanded money from the accused by drinking beer in the hotel.  

 
15. It is seen that the said witness in his cross examination has stated that he 

had not mentioned in the FIR that he sustained injury as a result of the assault. 

But in the instant case, the FIR was lodged by the P.W-1 who has clearly 

mentioned in the FIR about the assault. However, the said witness himself stated 

that they used to collect money illegally without obtaining any permission. P.W-3 

himself deposed that he has no any allegation against the accused person.  

 
16. Thus, in a scenario when the victim himself states that he has no any 

allegation against the accused person, the prosecution version becomes hard to 

believe. No doubt, an altercation indeed occur on the fateful day which has also 

been brought on record by the defence side by way of suggestion but the 

evidence of P.W-3 is itself contradictory as on one side he deposed that the 

accused punched him and hit him with a beer bottle on his head but at the same 

time he deposed that he has no any allegation against the accused person.  

 
17. The medical officer, who has been examined as P.W-7 has stated that he 

examined the victim Dipen Saikia and found simple lacerated injury due to blunt 

object.  

 
18. In this respect, law is well settled that medical evidence is only an 

evidence of opinion and it is not conclusive and when oral evidence is found to 

be inconsistent with the medical opinion, the question of relying upon one or the 

other would depend upon the facts and circumstances of its case. In the present 

case, it is evident from the evidence of the P.Ws including the victim that the 

prosecution has not been able to prove its case beyond reasonable doubt so as 

to convict the accused person u/s 341/323 of IPC.                   

 
19. In the light of the above discussions, in my considered opinion, it is 

clearly proved that the prosecution has miserably failed to prove the case against 

the accused person, namely, Sri Dhrubajyoti Mahanta under section 341/323 of 

IPC. 
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O  R  D  E  R 

 
20. Hence, considering the above discussions, the accused person, namely, 

Sri Dhrubajyoti Mahanta is found not guilty of the alleged offence under section 

341/323 of I.P.C and he is acquitted accordingly.      

 
21. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of Cr.P.C. 

 
22. Pronounced by me in this open Court, on this the 23rd day of May, 2019 

and given under my hand and seal of this court.     

     

                    

 

  

                                             JUHI GOGOI 

                                                                                       JMFC, TEZPUR 

 

Dictated and corrected by me:- 
 
 
        (Smt. Juhi Gogoi) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur 
 
 
Dictation taken and transcribed by me: 
 
           Sri Janmoni Deka (Steno)   
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

     

 P.W-1  :- Sri Ajay Saikia, the informant 

 P.W-2  :- Sri Jitu Saikia, 

 P.W-3  :- Sri Dipen Saikia, the victim 

 P.W-4  :- Smt. Jaya Das, 

 P.W-5  :- Sri Rajib Das, 

 P.W-6  :- Sri Bubul Sharma, 

 P.W-7  :- Dr. Tutumoni Handique, the M.O. 

 P.W-8  :- Sri Ranjit Borah, the I.O 

    

PROSECUTION EXHIBITS. 

 

 Exhibit-1 :- FIR 

 Exhibit-1(1) :- Signature of PW 1 

 Exhibit-2 :- Injury Report of the victim Sri Dipen Saikia  

 Exhibit-2(1) :- Signature of PW 7 

 Exhibit-3 :- Sketch Map 

 Exhibit-3(1) :- Signature of PW 8 

 Exhibit-4 :- Charge Sheet 

 Exhibit-4(1) :- Signature of S.I. Jitumoni Deka  

   

DEFENCE WITNESSES 

    

 NONE. 

 

    

DEFENCE EXHIBITS 

  

 NIL. 

  

      

                                                                                              JUHI GOGOI 
                                                                                             JMFC, TEZPUR 


